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Although these concerns appear legitimate, the Department has not considered whether
they would justify the adoption of a mandatory requirement that proposed replacements of
Currency AMPs be audited pre-commercialization as a pre-condition for their use by MRC
members, or that such AMPs could never qualify for MRC accreditation unless audited prior to
commercialization. Here, as discussed above, MRC’s members will remain free to use
unaccredited Currency AMP products, and MRC accreditation does not appear to be critical to the
success of a rating service’s replacement for its Currency AMP. In addition, to the extent a rating
service wished to seek MRC accreditation after commercializing a replacement of a Currency
AMP, you have represented that it would not suffer prejudice by virtue of having commercialized
its product prior to securing accreditation.

In light of these circumstances, MRC’s proposal to encourage completion of an audit prior
to commercialization seems unlikely to discourage competition among rating services to introduce
new or innovative AMPs. The proposed rule would not apply at all to rating services seeking to
introduce entirely new AMPs. And to the extent a rating service offering an existing Currency
AMP wished to introduce an innovative replacement, it would have the option of doing so with or
without having received prior MRC accreditation. Such a rating service might well conclude that
shifting the timing of the audit to occur prior to commercialization would have commercial
advantages. Even if it viewed the burdens of a pre-commercialization audit (in terms of delayed
revenues and/or actual cost of the audit) as too great, a rating service would not be deterred from
making product improvements simply to avoid an audit, given the options of seeking accreditation
following commercialization or not seeking accreditation at all.

The Department’s Current Antitrust Enforcement Intention. For the foregoing reasons, the
Department does not believe that MRC’s proposed provision regarding a precommercialization
audit of replacements for Currency AMPs warrants antitrust concern. Therefore, the Department
has no present intention to take antitrust enforcement action against the conduct that you have
described. This letter expresses the Department’s current enforcement intention and is predicated
on the accuracy of the information and representations that you have presented to us. In
accordance with its normal practice, the Department reserves the right to bring an enforcement
action in the future if the actual operation of the proposed conduct proves to be anticompetitive in
purpose or effect.

This statement is made in accordance with the Department’s Business Review Procedure,
28 C.F.R. § 50.6. Pursuant to its terms, your business review request and this letter will be made
publicly available immediately, and any supporting data will be made publicly available within
thirty days of the date of this letter, unless you request that any part of the material be withheld in
accordance with Paragraph 10(c) of the Business Review Procedure.

Yours sincerely,
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Thomas O. Barnett




